
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 
  
UNITED STATES OF AMERICA  *  

*  
v.      * CRIMINAL NO. 21-00142-JB 

* 
KARTARIUS DEWAN JOHNSON, aka  * 
TAREEQ AKHIL ANAD   *   

      
UNITED STATES’ MOTION TO STRIKE 

ERRONEOUS, IMMATERIAL TEXT FROM INDICTMENT 
 

The United States, by and through Sean P. Costello, the United States Attorney for the 

Southern District of Alabama, respectfully submits this notice and memorandum of law regarding 

a minor error in the indictment of defendant Kartarius Dewan Johnson, aka Tareeq Akhil Anad 

(“Johnson”). The United States moves to strike the erroneous, immaterial text from the indictment. 

The first introductory paragraph of the indictment alleges that, at times material to the 

indictment, certain banks, including Hancock Whitney Bank (“Hancock”), BBVA USA 

(“BBVA”), and JPMorgan Chase Bank, N.A. (“JPMorgan”) had branches in the Southern District 

of Alabama. Doc. 1, ¶ 1, PageID.1. That is an error. In fact, all of the banks have branches in 

Alabama, but JPMorgan’s branches are in the Northern and Middle Districts. The sentence is 

rendered correct if the words “the Southern District of” are removed. The United States 

respectfully requests that the Court strike those four words in the indictment provided to the jury 

during its deliberations. A proposed redacted version of the indictment is attached hereto as 

Exhibit 1. 

The above-referenced text—which, once stricken, renders the sentence factually 

accurate—is immaterial. Its removal would have no impact of the adequacy of the indictment. The 

indictment alleges that Johnson committed material acts in the Southern District of Alabama in 

connection with each of the banks—whether or not they were located in the District. 
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As to Hancock, the indictment alleges that Johnson, “in the Southern District of 

Alabama . . . and elsewhere,” “corresponded with representatives of Hancock.” Doc. 1, PageID.2–

3. The indictment further alleges that Johnson “mailed packages in interstate commerce to 

Hancock.” Id., PageID.3. The evidence adduced at trial has confirmed that those actions, and 

numerous other related to Johnson’s scheme to defraud Hancock and others, occurred in the 

Southern District of Alabama. 

As to BBVA, the indictment alleges that Johnson, “in the Southern District of Alabama . . . 

and elsewhere,” “knowingly transferred, possessed, and used, without lawful authority, a means 

of identification of another person, namely, a social security number,” while committing a 

violation of 18 U.S.C. § 1344(2). Id., PageID.7. The indictment alleges that Johnson used a social 

security number belonging to another person to open an account at BBVA. Id., PageID.8. Again, 

the trial evidence has confirmed that those actions occurred in the Southern District of Alabama. 

Finally, as to JPMorgan, the indictment alleges that Johnson, “in the Southern District of 

Alabama . . . and elsewhere,” “devise[d] a scheme and artifice to defraud JPMorgan.” Id., 

PageID.4. The indictment alleges that Johnson opened accounts, wrote checks, and mailed 

packages to advance the scheme to defraud JPMorgan and others. Id., PageID.5. It further alleges 

that Johnson used a social security number belonging to another person to open accounts at 

JPMorgan. Id., PageID.8. Once again, the trial evidence has shown that those actions, and 

numerous other related to Johnson’s scheme to defraud JPMorgan and commit aggravated identity 

theft, occurred in the Southern District of Alabama. 

Because the indictment adequately alleges that Johnson engaged in illegal acts in the 

Southern District of Alabama in furtherance of his fraud schemes with respect to each bank, it is 

immaterial whether the banks had branches located in the District. See, e.g., United States v. 
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Ebersole, 411 F.3d 517, 527 (4th Cir. 2005) (“[W]ire fraud [is] a ‘continuing offense,’ as defined 

in 18 U.S.C. § 3237(a), [and is] properly tried in any district where a . . . wire communication was 

transmitted in furtherance of [the] fraud scheme.” (quoting United States v. Kim, 246 F.3d 186, 

191 (2d Cir. 2001))); United States v. Breitweiser, 357 F.3d 1249, 1253 (11th Cir. 2004) (“The 

‘locus delicti [of a crime] must be determined from the nature of the crime alleged and the location 

of the act or acts constituting it.’” (alteration in original) (quoting United States v. 

Rodriguez-Moreno, 526 U.S. 275, 279 (1999))). Even if the last clause of the first paragraph of the 

indictment was stricken, or the jury found it to be false, it could still find Johnson guilty based on 

the remaining allegations of the indictment, which adequately give Johnson notice of the alleged 

criminal acts and their location, and which properly make out venue in this District. See 

United States v. Stickle, 454 F.3d 1265, 1273 (11th Cir. 2006) (“[W]hen proving a non-essential 

element of a crime, like venue, the government need only meet the preponderance of evidence 

standard.”). 

An amendment to an indictment occurs when the document’s charging terms are altered. 

United States v. Dennis, 237 F.3d 1295, 1299 (11th Cir. 2001). Mere surplusage, however. may 

be removed from an indictment without error. United States v. Miller, 471 U.S. 130, 141 (1985). 

Indictments may also be amended to correct misnomers. E.g., United States v. Johnson, 741 F.2d 

1338 (11th Cir. 1984) (upholding amendment of indictment during course of trial to state “Federal 

Savings and Loan Insurance Corporation” instead of “Federal Deposit Insurance Corporation”). 

The United States acknowledges the error in the indictment regarding the location of 

JPMorgan’s branches. Because the error is immaterial, however, and in the interest of correcting 

that error before the jury’s deliberations, the United States respectfully requests that the Court 
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strike the four words “the Southern District of” from the indictment’s first introductory paragraph, 

as reflected in Exhibit 1 to this pleading. 

Respectfully submitted, 
 
SEAN P. COSTELLO 
UNITED STATES ATTORNEY 
 
By: 
 
/s/ Justin D. Roller    

      Justin D. Roller  
      Assistant United States Attorney 
      United States Attorney’s Office 
      63 South Royal Street, Suite 600 
      Mobile, Alabama 36602 
      (251) 441-5845 
      justin.roller@usdoj.gov  
 

/s/ Sinan Kalayoglu    
Sinan Kalayoglu 
Trial Attorney 
Money Laundering and Asset Recovery Section 
U.S. Department of Justice 
1400 New York Avenue NW 
Washington, DC 20005 
(202) 514-1263 
sinan.kalayoglu2@usdoj.gov 

 
/s/ Shai Bronshtein    
Shai Bronshtein 
Trial Attorney 
Money Laundering and Asset Recovery Section 
U.S. Department of Justice 
1400 New York Avenue NW 
Washington, DC 20005 
(202) 514-5522 
shai.bronshtein@usdoj.gov 
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CERTIFICATE OF SERVICE 
 
I hereby certify that on April 11, 2023, I electronically filed the foregoing with the Clerk 

of Court using the CM/ECF system, which will send notification of such filing to standby counsel 

for the defendant. I will also provide a copy of foregoing by hand delivery to the defendant when 

trial resumes on April 12, 2023. 

/s/ Justin D. Roller    
Justin D. Roller 
Assistant United States Attorney 
 
/s/ Sinan Kalayoglu    
Sinan Kalayoglu 
Trial Attorney 
 
/s/ Shai Bronshtein    
Shai Bronshtein 
Trial Attorney 
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